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2021-2022 BOARD OF DIRECTORS 
President Tim Maitland     Unit 114 
Vice President Gary Arthurs  Unit 136 
Secretary Blake Dameron  Unit 117 
Treasurer Tom Schrader  Unit 109  
Director Ed Callahan   Unit 126 
 

MANAGEMENT CONTACT 
Clover Key, Inc 
110 Imperial Street 
Merritt Island, FL 32952 
Cell: 321-501-1523 
E-mail: office@cloverkeyinc.com 
Website: www.cloverkeyinc.com 
 
Manager: Jennifer Vo, CAM 

*Please contact management before contacting the 
board members.  
 
Dear Ocean Garden Residents,  

I am pleased to announce the recent hiring of Lindsey 
Wilson to the position of bookkeeper and 
administrative assistant in my office. Lindsey has 
earned her associate degrees in accounting and 
mathematics. Lindsey comes to us from Tulsa, OK 
where she held other clerk and administrative 
positions. She enjoys spending her free time on the 
water fishing or relaxing at the beach. Lindsey is a 
great asset to Clover Key and if you happen to be 
near Red Lobster, you can come by to say “hi”.  

She works at the office on 
Tuesdays, Thursdays, and 
Fridays from 9-5 P.M by 
appointment only. Please be 
on the lookout for future 
notifications from Lindsey 
as we gear up towards the 
end of the year, the draft 
budget, request for coupon 
books and updated resident 

information.  

Sincerely,  

Jennifer Vo, Manager  

Document Committee: The 
document committee volunteers 
are Tim Maitland #114, Lisa 
Arthurs #136, Donna Renberg 
McClean #138, Darrell Thomas 
#120, Mark Derman #134, and 
Tom Schrader #109.   
 

What is the law and why? 
 

The Marketable Records Title Act (“MRTA”) is a 
Florida law designed to eliminate “stale” recorded 
claims that affect the title to real property, such as old 
recorded leases for which the beneficiaries have long 
departed or dissolved. Without MRTA, all of these 
documents still have to be shown on title 
commitments and policies even though they may 
have long since become irrelevant and unused. 
Unfortunately, there isn’t an exemption to save old 
(and still active) association covenants unless the 
affirmative steps are taken to preserve them. 
 

What does it mean to HOA’s? 
 

The simplified explanation is that the recorded 
covenants governing a community must be preserved 
before the end of a 30 year period beginning on the 
date they were recorded. The Florida statute lays out 
the process that an association must go through to 
preserve the effectiveness of the recorded covenants 
if the 30 years has not yet expired. The preservation 
process will mean that the covenants are effective 
under MRTA for another 30 years. HOA’s must still 
look at the Declaration to determine if the covenants 
expire under their own terms at another date without 
an automatic renewal. 
 

Merely amending or restating the covenants does not 
restart the 30-year clock. The statutory process must 
be followed. For preservation, the Statement of 
Marketable Title Action provided in Section 712.06, 
Florida Statutes must be sent to all homeowners 
seven (7) days in advance of the board meeting to 
consider preserving the covenants. The Board must 
approve the preservation by at least 2/3 vote of the 
Board, and then a Notice of Marketable Title Action 
is recorded in the public records. 
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What if an HOA misses the 30-year deadline? 
 

“Revitalization” is required to reinstate the recorded 
covenants for another 30 years. The revitalization 
process that applies to HOA’s is found in the 
Homeowners’ Association Act (ch. 720, Florida 
Statutes). 

Reinstatement Process 
 

In order to reinstatement, a majority of the owners 
of the affected property must approve of the 
reinstatement. The process also includes: 
1. Forming an “Organizing Committee” to prepare 

the proposed revitalized documents. 
2. Providing notice to all homeowners that 

includes the HOA documents (as well as the 
current articles of incorporation and bylaws), a 
graphic depiction of the property (often a copy 
of the plat, if applicable), and the form of 
written consent for them to sign to approve the 
revitalization (unless the HOA is holding a vote 
at a meeting). 

3. Submitting the approved documents, the 
consents, and other documentation verifying 
that the proper process was followed to the 
Florida Department of Economic Opportunity 
(“FDEO”) for approval. 

4. Upon approval by the FDEO, the revitalized 
Declaration, the current Articles, Bylaws, and 
affected property owners and property list are 
recorded. 
 

Bottom Line 
 

It is important to note that the expiration date under 
MRTA applies regardless of whether an HOA’s 
Declaration of Restrictions contains its own 
expiration date. Both the MRTA deadline and the 
Declaration’s own expiration provisions must be 
addressed by all HOA’s. The process may be 
daunting for some Boards, but a successful 
revitalization or preservation is possible with some 
diligence. 
 

Management will be sending out the compiled 
restatement document for the owners to review. 
Along with the document committee’s cover letter 
informing owner of an upcoming votes for changes 
in the document and the reasoning behind the 
changes. 
 

The association attorney has made suggestions to 
updating the document to protect the community. In 
any conflict between Ocean Garden Restrictions and 
Covenants and the HOA Act in Chapter 720, Florida 

Statutes, as amended from time to time, the 
provisions in the HOA Act shall control. This 
language is called "Kauffman" language.  It ensures 
that the HOA docs stay current with the HOA Florida 
Statutes, which in turn helps to eliminate 
ambiguity.  Keep in mind that ambiguity can 
occasionally lead to costly litigation.  For that 
reason, our attorney has advise that we include the 
this language in our documents.  Also, the HOA Act 
changes constantly, and this ensures that your 
governing documents are up to date with the changes 
in the HOA Act. 
Many of the changes are to update the documents by 
removing items related to the developer and 
correcting grammar in the documents. Please take the 
time to review and submit all recommendations to 
Tim Maitland at ogtoapres@gmail.com. 
 

The document committee Zoom Meeting to go over 
changes before mail-out, to be announced.  
 

The Document Committee has conducted a survey of 
the townhome owner association declaration 
document. We received a great response from the 
community. We had 41 owners out of 42 responses, 
please see attached results. 
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2022 Candidates for Board of Directors Needed: 

Over the years, the Ocean Garden Community has 
been very fortunate to have talented and committed 
Board of Directors, consisting of three to five unit 
owners elected by the membership to govern the 
Association according to the procedures outlined in 
Ocean Gardens’ governing documents.  

Next year, we have one positions open on the Board, 
and we need volunteers willing to serve a one-year 
term. The term will begin following the Annual 
Meeting of 2022.  

If you are interested in running for one of these 
positions, please contact management. For more 
information on what is involved, please contact any 

of our Board members, who will be glad to give you 
an overview of our duties, frequency of meeting, 
time involved, and how we work with good 
communication and a team spirit to accomplish our 
goals.  

Unit Modification Form: As per 
the association documents, all 
exterior alternations, including 
landscape plantings, will need to 
be approved by the board, and the 
updated form can be found online 

http://www.cloverkeyinc.com/OceanGardens/.  
 
Peafowl (peacock)… they are a beautiful attraction 
to a neighborhood and are an excellent insect control. 
On the other hand, they can be noisy, leave a mess 
on your porch, eat your vegetables and flowers, 
damage car paint and at times be aggressive.  
 
Peafowl are considered domesticated livestock and 
not wildlife by the Florida Fish and Wildlife 
Conservation Commission. Therefore, they are not 
protected by any wildlife laws. They are invasive 
species that are difficult to trap, are rather prolific, 
and they can survive very easily on their own. DO 
NOT FEED THEM! This is the most important thing 
to keep peafowl out of our yards and community. 
 
Whatever your viewpoint is on peafowl, there are 
numerous things that we can do as residents to keep 
peafowl under control, out of our yards, and make 
life with peafowl more pleasant. Please visit the Cape 
Canaveral website for more information: 
http://remote.cityofcapecanaveral.org/weblink/0/
edoc/126978/Living%20with%20Peafowl.pdf 
 

  


